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THE SPACE ABOVE THIS LINE IS RESERVED FOR RECORDING PURPOSES. 

ENCROACHMENT AGREEMENT 

THIS ENCROACHMENT AGREEMENT (the “Agreement”) is executed as of 

this __ day of ______, 2024, by and between Shakopee Public Utilities Commission, a 

Minnesota municipal utility commission (“SPU”), and CenterPoint Energy Resources Corp, a 

Delaware corporation doing business in Minnesota as CenterPoint Energy (“CenterPoint”). SPU 

and CenterPoint are each a “Party” and sometimes referred to herein collectively as the 

“Parties.” 

RECITALS 

WHEREAS, SPU holds a certain easement that has been recorded in the records of Scott 

County, Minnesota, A1158637, (the “Existing Easement”).  Under the Existing Easement, SPU owns 

and operates an underground electric distribution line (the “SPU Electric Line”) within the legal 

description set forth on the attached Exhibit A; and 

WHEREAS, CenterPoint subsequently installed a gas line within the bounds of SPU’s 

Existing Easement, as depicted on the attached Exhibit B (the “CenterPoint Gas Line”).  The Parties 

wish to memorialize their understandings of the terms and conditions permitting the CenterPoint Gas 

Line within the Existing Easement; and    

WHEREAS, subject to the conditions within this Agreement, SPU consents and agrees 

to permit CenterPoint Energy to occupy the Existing Easement and within the vicinity of the SPU 

Electric Line.  

AGREEMENT 

NOW, THEREFORE, in consideration of the foregoing recitals and for other good and 

valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the Parties 

agree as follows: 

1. The Parties acknowledge and agree that: 

a. The Existing Easement runs in favor of SPU for electrical purposes; 
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b. The SPU Electric Line was installed and operated within the Existing Easement 

before the CenterPoint Gas Line; and 

c. CenterPoint seeks to occupy a portion of the Existing Easement within the vicinity of 

the SPU Electric Line. 

Subject to the conditions set forth in this Agreement, SPU hereby consents to 

CenterPoint’s occupancy of the Existing Easement to inspect, maintain, use,  and operate the 

CenterPoint Gas Line within the vicinity of the SPU Electric Line as depicted in Exhibit B (the 

“Encroachment”). The Encroachment shall be subject to the terms hereof and the Existing 

Easement. 

 

2. CenterPoint shall obtain and maintain all necessary permits or authorizations for the 

Encroachment.  CenterPoint shall reasonably coordinate and cooperate so as not to unreasonably 

interfere with the SPU Electric Line and SPU operations and access to and within the Existing 

Easement. CenterPoint shall provide reasonable advance notice to SPU before undertaking any repair 

or activity in the Existing Easement, so that SPU has the opportunity, if it so elects, to undertake such 

safety measures with respect to its facilities as it deems prudent in light of the proposed repair or 

activities in question.  CenterPoint shall immediately reimburse SPU for all costs and expenses 

incurred by SPU in connection with such safety measures, staff time, and other costs of SPU’s 

cooperation with CenterPoint.  

 

3. CenterPoint shall indemnify, save, and hold harmless SPU, its officials, employees, and agents 

from any and all losses, damages, expenses, fees, penalties, claims, causes of action, proceedings, 

resulting from CenterPoint’s breach of this Agreement, or arising from the use, maintenance, 

existence, or removal of the Encroachment, except to the extent that such liability results from SPU’s 

gross negligence or willful misconduct.  

 

4. CenterPoint shall procure and cause its contractors and subcontractors to procure and maintain 

in force insurance with such types of coverage and at levels that are adequate and satisfactory to SPU 

for work performed related to the Encroachment.  All such policies shall list SPU as a loss payee and 

such certificates of insurance shall be provided to SPU before CenterPoint performs any work in the 

Existing Easement, except in the case of emergency. 

 

5. If, at any time, in the sole opinion of SPU, it becomes necessary for SPU to cross, occupy, 

utility, move, or remove all or a portion of the Encroachment under this Agreement for SPU’s 

purposes, then all costs of repair, replacement, restoration, or relocation of the Encroachment shall be 

at the sole cost and responsibility of CenterPoint.  If at any time CenterPoint damages any of SPU’s 

equipment or facilities located within the Existing Easement, CenterPoint shall immediately 

reimburse SPU for all such costs of repair, maintenance, or replacement. 

 

6. Except for the Encroachment defined in this Agreement, CenterPoint shall not create, erect, 

place, or construct any other encroachment on, above, or below the surface of the ground on the 

Existing Easement or cause or permit any of these to be done by others, without the express advance 

written permission of SPU.  CenterPoint shall be solely responsible for all costs concerning the 

decommissioning and the removal of the CenterPoint Gas Line.  
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7. In the event that SPU is required to enforce the terms and conditions of this Agreement, 

CenterPoint shall reimburse SPU for all of SPU’s costs and expenses, including but not limited to, 

court costs and attorney’s fees, whether or not litigation is commenced. 

 

8. CenterPoint shall abide by and comply with all federal, state and local laws and building and 

safety codes applicable to their operations and activities in the Encroachment and for the CenterPoint 

Gas Line and to conduct its activities in a manner conforming to prudent utility practices. 

 

9. Neither Party shall be entitled to, and each of the Parties hereby waives any and all rights to 

recover consequential, incidental, and punitive or exemplary damages, however arising, wither in 

contract, in tort, or otherwise, under or with respect to any action taken in connection with this 

Agreement. 

 

10. If at any time SPU determines that CenterPoint’s continued use of the Existing Easement will 

impair, harm, or negatively affect SPU’s use of the Existing Easement, SPU shall be permitted to 

terminate this Agreement upon forty-five (45) days written notice to CenterPoint and upon the 

expiration of such time period, this Agreement shall be null and void except for the survival of 

CenterPoint’s indemnification obligations. 

 

11. The Parties agree that the existence of the Encroachment and this Agreement do not constitute 

a waiver of SPU’s rights under the Existing Easement.  SPU reserves and CenterPoint hereby grants 

and confirms all of SPU’s rights, title, and estate as set forth in the Existing Easement.  Nothing  

contained herein shall be construed as authorizing CenterPoint to install its facilities, gas line, and 

equipment in the Existing Easement, or granting any rights to CenterPoint that were not specifically 

granted to SPU under the Existing Easement.  SPU shall have no liability for any claims by the  owner 

of the property on which the Existing Easement is located.  In the event that the owner of the property 

on which the Existing Easement is located asserts or claims that CenterPoint has no rights to occupy 

the Existing Easement, CenterPoint shall indemnify, defend, and hold harmless SPU from any such 

claims, demands, losses, and expenses arising out of or related to the Existing Easement,  if necessary.  

The terms of CenterPoint’s indemnification obligations shall survive the termination of this 

Agreement. 

 

12. This Agreement contains the entire agreement between the Parties in connection with any 

matter mentioned or contemplated herein, and all prior or contemporaneous proposals, agreements, 

understandings and representations, whether oral or written, are merged herein and superseded 

hereby. This Agreement shall be binding upon the successors or assigns of the SPU and CenterPoint. 

 

13. This Agreement shall be governed by and interpreted in accordance with the laws of the 

State of Minnesota without regard to conflicts of law principles. Should any provision of this 

Agreement be held, in a final and unappealable decision by a court of competent jurisdiction, to be 

invalid, void, or unenforceable, the remaining provisions of this Agreement shall remain in full force 

and effect, unimpaired by the holding. 

 

14. This Agreement shall remain in effect perpetually or for a period of one (1) year following 

the de-energization of the SPU’s Distribution Line, unless the Parties agree to amend or terminate 

this Agreement.  Any such amendment or termination must be signed and in writing. 
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COUNTERPART SIGNATURE PAGE 

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first set 

forth above. 

SHAKOPEE PUBLIC UTILITIES COMMISSION, 

a Minnesota municipal utility commission 

BY: 

 

Name: 

Its: 

 

STATE OF MINNESOTA  ) 

)  SS 

COUNTY OF SCOTT  ) 

The foregoing instrument was acknowledged before me this _______ day of ___________, 

2024, by                                      , as an authorized representative for Shakopee Public Utilities 

Commission.  

(Stamp) 

Notary Public 
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COUNTERPART SIGNATURE PAGE 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first set 

forth above. 

CENTERPOINT ENERGY RESOURCES CORP 

BY: 

Name: 

Its: 

STATE OF     ) 

) SS 

COUNTY OF    ) 

The foregoing instrument was duly acknowledged before me this ___ day of ____, 2024, by 

_________________________________________,as_____________________________________ 

___. 

(Stamp) 

Notary Public 
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EXHIBIT A 
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EXHIBIT B 




