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COOPERATIVE AGREEMENT 
 

THIS AGREEMENT, by and between the County of Scott, a body politic and corporate 
under the laws of the State of Minnesota, hereinafter referred to as the "County" and the 
Shakopee Public Utilities, a municipal utilities commission with offices at 255 Sarazin Street, 
Shakopee, Minnesota, hereinafter referred to as the "SPU". 
 

RECITALS: 
 

A. County plans to improve the County Highway (CH) 78 and CH 79 intersection 
by constructing a roundabout to address safety and operational deficiencies. 
The Project includes grading, paving, curb and gutter, storm sewer, trails, and 
other related improvements (hereinafter referred to as the “Project”). 

 
B. The above-described Project lies within the corporate limits of the City of Shakopee. 
 
C. Separate and apart from the Project, SPU plans to install two twenty-two (22) inch 

steel watermain casings and non-metallic conduit in the Project area across CH 
78 that will allow for future expansion of the watermain system. The total length of 
the casing is approximately 240 lineal feet and the total length of the non metallic 
conduit is approximately 1,000 lineal feet (hereinafter referred to as “SPU’s 
Work”).  

 
D. Parties desire to enter into an Agreement for the mutual benefit of each Party to 

benefit from the economies of scale by including the SPU Work plans in the 
Project. 

 
E. The County Engineer has prepared an estimate of quantities and unit prices of 

material and labor for the Project and an estimate of the total cost for SPU’s 
Work in the sum of seventy-seven thousand eight hundred thirty-two dollars and 
no cents ($77,832.00). A copy of said estimate (marked “Exhibit A”) is attached 
hereto and made a part hereof. 

 
F. SPU plans to perform the installation of lighting standards within the Project using 

its own local forces. 
 

G. SPU has requested, and County agrees, to reimburse SPU for the actual 
reasonable cost it incurs in the lighting standard installation. 

 
H. The Project will be constructed in 2025 in accordance with the 2024 County Project 

(“CP”) 78-07 listed in the 2025-2034 Transportation Improvement Program. 
 

I. It is contemplated that the Project shall be carried out by the parties under the 
provisions of Minn. Stat. §162.17, subd. 1 and Minn. Stat. §471.59. 

 
NOW, THEREFORE, in consideration of the mutual undertakings and agreement 

contained within this agreement, the County and SPU hereby agrees as follows: 
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1. Incorporation 

The recitals set out above are hereby incorporated into this Agreement as if fully restated 
herein. 

 
2. Scope of Services 

a. County agrees to provide preliminary and final design work and services to include 
SPU’s Work within the project. The plan set for the Project will be designed and 
prepared in accordance with SPU requirements for its portion of the work as 
requested by SPU, including: 
1) All watermain casing and related work being added with the Project per the 

construction plans. This includes final plan drawings, watermain casing, and 
associated system detail sheets, and tables as directed by SPU staff.  

2) Special provision for the watermain casing work being included in the 
construction plans and specifications as directed by SPU staff. These 
provisions shall include, but not be limited to, providing per unit bidding and 
changes in design quantities.  

b. County shall advertise for bids for the work and construction of the aforesaid 
Project, receive and open bids pursuant to said advertisement and enter into a 
contract (Contract) with the successful bidder at the unit prices specified in the 
bid of such bidder, according to law in such case provided for counties. The 
Contract will include the plans and specifications prepared by the County or its 
agents, which plans and specifications are by this reference made a part hereof. 

c. County shall have overall authority to administer the Contract and inspect the 
construction of the Contract work for the Project. County shall have ultimate 
authority in initiating and determining change orders, supplemental agreements, 
and final quantities.  

d. SPU shall cooperate with the County Engineer and his staff at their request to the 
extent necessary but shall have no other responsibility for the supervision of the 
Contract work other than SPU’s Work, which is included in the Project. 

e. SPU agrees to provide construction inspection for all watermain, casing and 
related work including daily written and photo documentation of construction 
activities, collection of GPS data, and quantities completed as needed. 

f. County will resolve any issues or conflicts with the construction contractor so that 
the installation meets the requirements of the specifications and drawings. County 
will provide SPU with written documentation of the resolution and all contract 
issues and conflicts within one (1) week of resolution.  

g. SPU will construct the street lighting system and provide service per the SPU 
Underground Distribution Agreement (UDA) (marked “Exhibit B”). County agrees 
to reimburse SPU for one hundred percent (100%) of the actual reasonable costs 
of the work to install the street lighting system. 

h. SPU shall supply the underground conduit and street lighting bases for Scott 
County’s Contractor to install prior to SPU’s installation of the street lighting. 

i. Scott County shall maintain ownership of these lights. SPU shall perform 
maintenance responsibilities for County, as requested, and invoice County actual 
reasonable costs for the ongoing maintenance of the lights. Scott County shall 
apply for electric service and shall pay the monthly electric charges. 
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j. The County Engineer shall prepare monthly progress reports to SPU upon request. 
 

3. Payment 
a. It is specifically agreed that the estimate(s) mentioned in this agreement is only 

a preliminary estimate of the cost for the work on the Project and that the unit 
prices set forth in the Contract and the final quantities as measured by the County 
Engineer shall govern in computing the total final construction cost for 
apportioning the cost of the Project according to the provisions of this section.  

b. Based upon the total final construction costs: 
1) SPU shall pay one hundred percent (100%) of the construction cost of the 

Contract work for SPU’s Work.  
2) SPU shall pay for its design services as described here which includes all 

actual costs of planning, design, and preparation of plans and 
specifications, at an agreed upon sum of one thousand five hundred 
thirty-two dollars and zero cents ($1,532.00). 

3) SPU further agrees to contribute to the costs designated as a percentage of 
Contract work for SPU’s Work: 
a) Mobilization and traffic control by paying four percent (4%), and 
b) Construction engineering and inspection at two percent (2%), and  
c) Contract administration at three percent (3%). 

c. SPU shall, based on the Contract price, deposit with the Scott County Treasurer 
ninety five percent (95%) of the construction and engineering costs attributable to 
SPU’s Work as partial payment within thirty (30) days after award of Contract or 
execution of this Agreement, whichever is later. The final amount of SPU’s share 
of construction and engineering costs of the Project shall be determined upon 
completion of the Project and any amount remaining due to County shall be 
reflected in County’s final, itemized statement of the Project costs submitted to 
SPU. In the event the initial payment exceeds SPU’s share of these final costs, 
such overpayment shall be returned to SPU by County. 

 
4. Ongoing Maintenance Items 

Future Modifications. County reserves the right not to issue any permits for a period of 
five (5) years after completion of the Project for any service cuts in the roadway surfacing 
of the County Highway included in the Project for any installation of underground utilities 
which would be considered as new work; service cuts shall be allowed for the 
maintenance and repair of any existing underground utilities. 

 

5. Effective Date of Contract 
This agreement shall be effective upon approval by the Scott County Board of 
Commissioners and the Commissioners of the Shakopee Public Utilities Commission 
and upon execution by all parties to the agreement. 

 
6. Term of Contract 

This Agreement will terminate upon County’s project completion and close out, provided 
that the Ongoing Maintenance section shall survive the agreement termination. Either 
Party may terminate the agreement upon ninety (90) days’ notice to the other Party. 
Upon termination, County shall be entitled to payment for any materials purchased and/or 
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work reasonably completed and the value of any work not completed shall be refunded to 
SPU.  

 
7. Authorized Agents 

The Parties shall appoint an authorized agent for the purpose of administration of this 
agreement. SPU is notified of the authorized agent of Scott County as follows: 
 

Nathan Thomas, or his successor 
Highway Division Program Manager 
Scott County Transportation Services 
200 Fourth Avenue West 
Shakopee, MN  55379 
(952) 496-8479 
nthomas@co.scott.mn.us 

 
The County is notified the authorized agent for SPU is as follows: 

 
Joseph Adams, or his successor 
Planning and Engineering Director 
Shakopee Public Utilities Commission 
255 Sarazin Street 
Shakopee, MN 55379 
(952) 233-1501 
jadams@shakopeeutilities.com  
 

8. County and State Audit 
Pursuant to Minn. Stat. Sec. 16C.05, subd. 5, the books, records, documents, and 
accounting procedures and practices of the County and SPU pursuant to this 
Agreement shall be subject to examination by the County, SPU and the State Auditor. 
Complete and accurate records of the work performed pursuant to this Agreement shall 
be kept by the County and SPU for a minimum of six (6) years following termination of 
this Agreement for such auditing purposes. The retention period shall be automatically 
extended during the course of any administrative or judicial action involving the County 
or the SPU regarding matters to which the records are relevant. The retention period 
shall be automatically extended until the administrative or judicial action is finally 
completed or until the authorized agent of the County or SPU notifies each party in 
writing that the records no longer need to be kept. 

 

9. Liability and Indemnity 
a. Neither party, its officers, agents or employees, either in their individual or official 

capacity, shall be responsible or liable in any manner to the other party for any 
claim, demand, action or cause of action of any kind or character arising out of, 
allegedly arising out of or by reason of the performance, negligent performance or 
nonperformance of the described maintenance, restoration, repair or replacement 
work by the other party, or arising out of the negligence of any contractor under any 
contract let by the other party for the performance of said work; and each party 
agrees to defend, save, keep and hold harmless the other, its officers, agents and 

mailto:nthomas@co.scott.mn.us
mailto:jadams@shakopeeutilities.com
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employees harmless from all claims, demands, actions or causes of action arising out 
of negligent performance by its officers, agents or employees. 

b. It is further agreed that neither party to this Agreement shall be responsible or liable 
to the other or to any other person or entity for any claims, damages, actions, or 
causes of actions of any kind or character arising out of, allegedly arising out of or by 
reason of the performance, negligent performance or nonperformance of any work 
or part hereof by the other as provided herein; and each party further agrees to defend 
at its sole cost and expense and indemnify the other party for any action or 
proceeding commenced for the purpose of asserting any claim of whatsoever 
character arising in connection with or by virtue of performance of its own work as 
provided herein. Each party’s obligation to indemnify the other under this clause 
shall be limited in accordance with the statutory tort liability limitation as set forth in 
Minnesota Statutes Chapter 466 to limit each party’s total liability for all claims 
arising from a single occurrence, include the other party’s claim for indemnification, 
to the limits prescribed under §466.04. It is further understood and agreed that the 
Parties’ total liability shall be limited by Minn. Stat. §471.59, Subdivision 1a. as a 
single governmental unit. 

c. It is further agreed that any and all employees of each party and all other persons 
engaged by a party in the performance of any work or services required or provided 
herein to be performed by the party shall not be considered employees, agents or 
independent contractors of the other party, and that any and all claims that may or 
might arise under the Workers’ Compensation Act or the Unemployment 
Compensation Act of the State of Minnesota on behalf of said employees while so 
engaged and any and all claims made by any third parties as a consequence of any 
act or omission on the part of said employees while so engaged shall be the sole 
responsibility of the employing party and shall not be the obligation or responsibility 
of the other party. 

 
10. Insurance 

Since each party is a political subdivision of the State of Minnesota, each party shall 
maintain a program of self-insurance or insurance covering general liability and 
automobile liability coverage protecting itself, its officers, agents, employees and duly 
authorized volunteers against any usual and customary public liability claims to the limits 
prescribed under Minn. Stat. Sec. 466.04 and Workers’ Compensation in accordance 
with the Minnesota statutory requirements. Said coverage shall be kept in effect during 
the entire term of this Agreement. 
 

11. Data Practices 
All records kept by SPU and County with respect to the Project shall be subject to 
examination by the representatives of each party. All data collected, created, received, 
maintained or disseminated for any purpose by the activities of the County or SPU 
pursuant to this Agreement shall be governed by Minnesota Statutes Chapter 13, as 
amended, and the Minnesota Rules implementing such Act now in force or hereafter 
adopted. 

 
12. Equal Employment and Americans with Disabilities 

In connection with the work under this agreement, SPU agrees to comply with the 
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applicable provisions of state and federal equal employment opportunity and 
nondiscrimination statutes and regulations. In addition, upon entering into this agreement, 
SPU certifies that it has been made fully aware of Scott County's Equal Employment 
Opportunity and Americans With Disabilities Act Policies, that it supports these policies 
and that it will conduct its own employment practices in accordance therewith. Failure on 
the part of SPU to conduct its own employment practices in accordance with County 
Policy may result in the withholding of all or part of regular payments by the County due 
under this agreement unless or until SPU complies with the County policy, and/or 
suspension or termination of this agreement. 

 
13. Controlling Law 

The laws of the State of Minnesota shall govern all questions and interpretations 
concerning the validity and construction of this Agreement and the legal relations 
between the parties and performance under it. The appropriate venue and jurisdiction 
for any litigation hereunder shall be those courts located with the County of Scott, State 
of Minnesota. Litigation, however, in the federal courts involving the parties shall be in 
the appropriate federal court within the State of Minnesota. 
 

14. Changes/Amendments 
The parties agree that no change or modification to this agreement, or any attachments 
hereto, shall have any force or effect unless the change is reduced to writing, dated, 
and made part of this agreement. The execution of the change shall be authorized and 
signed in the same manner as this agreement, or according to other written policies of 
the original parties. 
 

15. Severability 
In the event any provision of this Agreement shall be held invalid and unenforceable, 
the remaining provisions shall be valid and binding upon the parties unless such 
invalidity or non-enforceability would cause the Agreement to fail its purpose. One or 
more waivers by either party of any provision, term, condition or covenant shall not be 
construed by the other party as a waiver of a subsequent breach of the same by the 
other party. 

 
16. Entire Agreement 

It is understood and agreed that the entire agreement of the parties is contained herein 
and that this agreement supersedes all oral agreements and negotiations between the 
parties relating to the subject matter hereof as well as any previous agreements 
presently in effect between the County and SPU relating to the subject matter hereof. 
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IN TESTIMONY WHEREOF, the parties hereto have caused this Agreement 
to be executed intending to be bound thereby. 
 
 

SHAKOPEE PUBLIC UTILITIES COMMISSION 
 
 
 
By       And       

Justin Krieg, Commission President Greg Dent, General Manager 
 
 
Date       Date       
 
 
 

COUNTY OF SCOTT 
 
 
 
By       
 Lezlie Vermillion, County Administrator 
 
 
Date       
 
 
 
Upon proper execution, this agreement   RECOMMEND FOR APPROVAL: 
will be legally valid and binding. 
 
 
 
By       By       

Jeanne Andersen, Assistant County Attorney Anthony J. Winiecki, County Engineer 
 
 
Date       Date        
 
 



EXHIBIT A

Division of Cost Summary

Construction Costs and Design Services to be 100% Shakopee Public Utilities

Preliminary Estimated Costs

CH 78/79 Roundabout (CP 78-07)

Construction Costs

Item Qty Unit Unit Price Amount

Setup Boring Pit 4 EA 5,000.00$   20,000.00$      

22" Steel Casing Pipe 200 LF 150.00$       30,000.00$      

3" Non-Metallic Conduit 1000 LF 20.00$          20,000.00$      

70,000.00$      

Contract Work Percentage Costs

Mobilization and Traffic Control - Four Percent (4%) 2,800.00$         

Construction Engineering and Inspection - Two Percent (2%) 1,400.00$         

Contract Administration - Three Percent (3%) 2,100.00$         

6,300.00$         

Design Services Costs

Develop Watermain Casing Plans & Specifications to be Included into the Project ($1,532)

1,532.00$         

ESTIMATED GRAND TOTAL 77,832.00$   

Total Estimated Construction Costs

Total Estimated Construction Costs
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UNDERGROUND DISTRIBUTION AGREEMENT 

AGREEMENT: Agreement between Shakopee Public Utilities, a municipal utility 
commission organized under the laws of the State of Minnesota, hereinafter called "Shakopee 
Public Utilities" and Scott County, a body politic and corporate under the laws of the State of 
Minnesota, hereinafter called "County".  

RECITALS: 

A. Pursuant to Minn. Stat. Sec. 373.01, subd. 1(a)(5), the County is a body politic and
corporate and may make all contracts and do all other acts in relation to the property
and concerns of the County necessary to the exercise of its corporate powers.

B. Shakopee Public Utilities has been requested to provide an underground electric
distribution system to serve certain properties hereinafter called:

The County Highway (CH)78 and CH79 Roundabout, situated in the City of Shakopee
and Jackson Township, County of Scott, State of Minnesota.

NOW, THEREFORE, in consideration of the mutual covenants and agreements hereinafter 
contained to be kept and performed, the parties hereto agree as follows: 

I. General:

1. Subject to all the terms and conditions hereinafter contained Shakopee Public Utilities
shall install, own, operate, and maintain all facilities necessary to provide an
underground electric distribution system to serve the above-described real estate.
The input end of the underground service connection shall be deemed the terminus
of the customer’s wiring.

2. Shakopee Public Utilities shall endeavor to coordinate the installation of said
underground system with the activities of the County in the area to be served:
however, Shakopee Public Utilities shall not be required to install said underground
system in segments smaller or larger than considered economically feasible.
Shakopee Public Utilities shall not be responsible for any damages resulting from
delay in completing the installation of the underground system contemplated herein,
whether such delay is due to casualty, labor dispute, weather or other similar or
dissimilar cause beyond the reasonable control of Shakopee Public Utilities.

3. Prior to the installation of said system, County shall at no cost or expense to Shakopee
Public Utilities, grant such easement rights as Shakopee Public Utilities may require
for the installation, operation, and maintenance of said system.

4. Prior to the time the installation of any segment of said underground system is
commenced by Shakopee Public Utilities, County shall establish grades in the
easement strip which shall not be above, or more than six (6) inches below, the
finished grade.  Before trenching operations are started by Shakopee Public Utilities:

EXHIBIT B
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(a) The route of said underground system shall be accessible to Shakopee Public 

Utilities equipment, and 
 

(b) All obstructions shall be removed from such route by County at no cost or 
expense to Shakopee Public Utilities, and 

 
(c) Marker stakes at lot corners shall be placed by County at intervals designated 

by Shakopee Public Utilities, and 
 

(d) No street lights shall be installed until streets are to grade and staked, and curb 
work is complete. 

 
5. Shakopee Public Utilities will make final connections of its facilities to the terminus (as 

defined in Paragraph 1 hereof) of County’s wiring. 
 
6. In consideration of Shakopee Public Utilities installing and owning the underground 

system as described in Paragraph 1, County agrees to pay to Shakopee Public 
Utilities, on or before the completion of said installation, at such time as the actual 
cost can be determined, in cash, a sum equal to one hundred percent (100%) of the 
total materials cost, plus any and all permit fees associated with said installation of 
utilities within public right of way and easements.  

 
(a) Should completion of said installation occur following the approval and adoption 

of the new calendar year utility construction rate(s) and/or fee(s) by Shakopee 
Public Utilities Commission, County shall be charged the new rate(s) and/or 
fee(s) as adopted for the new calendar year, regardless of the rate(s) and/or 
fee(s) in effect upon execution of this Agreement. 

 
(b) Prior to the Shakopee Public Utilities entering into a contract for the installation 

of such underground distribution system, County will deposit cash with 
Shakopee Public Utilities in the amount of one hundred percent (100%) of the 
total materials cost, as estimated, to assure performance.   

 
(c) At such time as the final cost is determined, adjustments shall be made so that 

the cost to County will be one hundred percent (100%) of the total materials cost. 
Hence upon receipt of a bill documenting final costs, County shall pay Shakopee 
Public Utilities such amount by which one hundred percent (100%) of actual 
materials cost exceeds County’s deposit(s), plus such additional amount to 
cover any unpaid costs described in Section I, Paragraphs 7, 8, 9 and 10 below.  
Should the amount of the bill documenting final costs for the total of 100% of 
actual material costs plus any costs described in Section I, Paragraphs 7, 8, 9 
and 10 below be less than the amount that County deposited, Shakopee Public 
Utilities will refund to County the deposited funds in excess of the bill final costs 
amount.  No interest will be paid on any such deposit(s). 
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7. County shall be subject to additional winter construction charges herein defined by 
Shakopee Public Utilities as: an additional cost of up to six dollars and no cents 
($6.00) per trench foot for underground facilities installed between October 15 and 
April 15. 

 

(a) County shall deposit with Shakopee Public Utilities an amount to cover such 
winter construction charge based on the estimated frost that exists for the 
installation site. Final determination of whether sufficient frost exists, and to what 
extent it affects the cost of installation up to the amount defined in Section I, 
Paragraph 8, will be made by the Shakopee Public Utilities Electric 
Superintendent. 

 
8. County shall pay all additional installation costs incurred by Shakopee Public Utilities 

because of, but not limited to, the following reasons: (a) delays caused by County, (b) 
soil conditions that impair the installation of underground facilities, such as rock 
formations, (c) paving of streets, alleys, parking lots, or other areas prior to the 
installation of the underground facilities, or (d) unique characteristics, as defined by 
Shakopee Public Utilities, that cause the installation costs to exceed an amount 
justified by the expected load. 

 
9. County shall pay the cost of any subsequent relocations or rearrangement of any 

portion of Shakopee Public Utilities underground facilities made to (a) accommodate 
the County needs or (b) because County alters the final grade or because the grade 
was found to be inaccurate or incorrect. 

 
10. This agreement shall be in lieu of any other provision of Shakopee Public Utilities 

which may pertain to the payment of excess costs associated with the installation of 
underground service. 

 
11. County shall not assign this agreement without written consent of the Shakopee 

Public Utilities Commission. 
 

12. All wiring beyond the service connection shall be the responsibility of the County. 
 
13. County shall, per the terms of the Underground Distribution Agreement and based on 

SPU’s estimation on reasonable costs of the street lighting system, deposit with SPU 
one hundred forty-two thousand three hundred dollars and zero cents ($142,300.00) 
to assure performance. 
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IN TESTIMONY WHEREOF, the parties hereto have caused this Agreement to be 

executed intending to be bound thereby. 
 
 

SHAKOPEE PUBLIC UTILITIES COMMISSION 
 
 
 
By       And       

Justin Krieg, Commission President Greg Dent, General Manager 
 
 
Date       Date       
 
 

COUNTY OF SCOTT 
 
 
 
By       
 Lezlie Vermillion, County Administrator 
 
 
Date       
 
 
 
Upon proper execution, this agreement RECOMMEND FOR APPROVAL: 
will be legally valid and binding. 
 
 
 
By       By       

Jeanne Andersen, Assistant County Attorney Anthony J. Winiecki, County Engineer 
 
 
Date       Date        
 
 

 
THIS INSTRUMENT WAS DRAFTED BY: 
Shakopee Public Utilities  
255 Sarazin Street, P.O. BOX 470 
Shakopee, MN  55379 
(952)  445-1988 
 
































































































































